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May 27, 1974 


o ooie Costas S. Tentas 
- Chairman . 


Liquor. Commission 


: Starrs Street 
_ Concord, New Hampshire 03301 


Dear Mr, Tentas: 


This will ee to your request of ey 21, 
1974 for our opinion whether the "Liquor Commission may 


open a second store in the City of pover; 


The background of this situation is, as I 


understand it, that the Commission has already decided TA 


to relocate the Dover Store from its present location 

to a new location under construction, and that the 
Commission already has the necessary ’ appropriation of . 
funds to effect that relocation, The real question then 
is whether the Commission may continue to Do 
facilities at the old location until such time as a. 
decision can be made as to the need for two stores in 


the City of Dover. 


Your attention is invited to an opinion of 


7 this office dated June 6, 1966, addressed to Mr. Arnold 


T. Clement, Chairman, State Liquor Commission, which k 
we believe addresses itself to basically the same questions 
you have posed in your most recent request, A copy of 

that opinion is enclosed for your convenience, The con- 


- clusion expressed in the last paragraph of the 1966 opinion ` 


is applicable in the present situation, notwithstanding 


= that the present decision technically involves a decision 


whether to continue operations at an existing location, 
which operations would otherwise be terminated by re- 
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Mr. Tentas -2- May 27, 1974 


location to a new store, Since the Liquor Commission's 
funds as appropriated in the Budget Act are categorized 


- as to purpose only in general terms which are applicable 


to all stores without any distinctions as to location, 


- the question reduces to whether there are sufficient 


funds available to maintain operations at the old loca- 
tion in addition to carrying out the relocation and 


modernization at the new location, 


Such decisions are properly within the discre- 


tion of the Liquor Commission under RSA 177:1 and 2. | 


Very truly yours, - 


_ Warren B. Rudman 
-= Attorney General 


Charles G. Cleaveland 
_ Attorney: 
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Mr. Arnold T. Gideent, Chaira 
. State Liquor Commission ``: : Eo 
">" 109 Ne. Main Street Oo ee Se E ee a 
b en eres ee ee i Aone gu 





Dear Mr. Clement: 


‘This will reply to your RE Aabed June 1, 1966, aS which - you nt : 
request our opinion with reference to the eae of the Liquor Corala 7c 
to yanen a new Store in Gorham. . l yaa ae ee ess 


In your memorandum you state as follows: 


hy Chapter 177: 2 -= All bales agents must be residents of che town eo 
`. “or city in which the Liquor Store is located, or if none are available, te at 





they may be appointed from within the county. Under this section, would eae 
it be proper to use personnel presently assigned to the Berlin Store to | to ee 
se as Saree agents in the Sone Store if one were fe be pee tab Tsheds: w 


This is to advise you that it would not be proper to use petsona. ae Boe eee 
presently assigned to the Berlin Store to operate as sales agents in the aes 
proposed Gorham Store unless and until an attempt was made to hire residents °° >’ 
of the Town of Gorham in the first instance. Only if there were no qualified > . 
residents who could fulfill the position of sales prent count: you, then Beate 
fer sales agents from the Berii PEORES R R ne ee anes 
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You state further in ‘your memorandum: ` a S w aaa e a i, 


(2) The openi of a new Store vould eequive. the be aietae of. funds 
under the equipment budget. Would you inform me as to whether or not, `, eg 
under The Budget Act of 1965, authority is provided to transfer in this eee 


manner as well as to purchase sian conten: not. mpertricely authorized by a 

‘the Legislature." Site Ta 

-OTE - This is to advise you that there is no qucneeiey in The sleet Act of a 
a (1965 to transfer funds from the equipment appropriation to any other account. 6, 
‘There is authority, however, in Revised Statutes Annotated, Chapter 9, Section ©. © 

16 and 17 for the transfer of funds ake one appropriation account to another PE 


tem Hampohire - . nae a ee l l 
a -o g a ef O P X A e ae Dea : 
e . “fee or ATTORNEY. GENERAL . : i i : : r l : i e k a z E as wp : i : $ ae ee | : ; ‘ s . ; - . i the ge! g iP ; i 
A : Bie a ae lahig cn MEO Bey eae anes a ee a ae aes: ` aie egn T 5 . h, 
tir. Arnold T. Clement, Chairman = -~ es i june-6, 1966, 


by the Copttolisë upon tha Motel of the. Governor end Coca. “tt would 00 sas 
' be possible, therefore, to transfor funds in thie manner provided, of coursa, SO 
© that there were specified surplus funds in. the ORP TOPIA OE OS account APON an 
acy the Beanery wan to be made. | ce ot A E $ 
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. the {inal ques tio that you ‘ask: is: ehecher or ‘not there ts any Jeme o 
‘ative intent expreseed in The Budget Acts in the Laws of 1965 with reference ©") ooox 
to the opening o of ony, new. State ee Stores Soe ens present: Dienai, C mates 





eve. In this eee cree you tnte in your B S that “in the Last” 
sesoion of the legislature, the State Liquor Comaission requested funds to. 
staff and operate a leased State Liquor Store in Pelham, -in addition to a De 
new State-owned Liquor Store in Nashua and that no request or testimony was. : 
n. . given relative to the opening of any other new store in any other arca. Tt" 
|, is our understanding Crom your memorandum that the legis lature only. appro. o 
i priated suffiefent funds within Jo vooor, for the TOR of hesa two) ra 
stores in Tanla: and Pelham. E cok. 
a “Under ‘the a rouleione of RSA Chantan 177, full ie ceca is Vested" 
on the ae Commission insofar as establishing and- operating new State 
Liquor Stores {a concerned. However, as a ‘practical matter, the te elatuce i ey 
‘controls the opening of new State Liquor Stores by means of ‘the eed 
tions in the biennial budgets act. If the legislature does not appropriate <: ~“ 
the neces sary funde; new stores „cannot ae opened. ea C o o 








; The only direct pronl on. of leginlative’ nc ene. ret forth in the ao 
oS. Laws of 1945 in that mentioned on pages “365 and 366, wherein the legis lature. 
_ epecifically designates that the two stores in downtown Nashua shall be cone =. 
. tinued in addition to the new. store boing constructed in Nashua. There is Br 
a nee other a expresh ion of aide intent on tits ve o E 
Tho gieceron of. cheris or ‘not. the: ‘Comiias shail should öpen a. new ‘State 
Liquor Store in Gorham is to be decided by the Commission in the exercise. of | 
=. {ts discretion under the law, such decision to be based among other things Be ies 
upon the availability of funds for equipment and personal services aa A Baye caries 
the other orpenasturee: BOCES SRY... for the opening « on a new State Liquor Store. or. 
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